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SPAIN: Working time organization, medical liability and career 
development. 

In Spain the working time is 37, 5 hours per week, depending on the 
organizational needs, with the following distribution alternatives: Day shift: 
1.657,30 hours per year  to perform 221 annual working  days (morning shift is 
from 09:00 a.m to 14:30 p. m and afternoon shift is from 15:00 p.m to 20:00 
p.m) Night shift: 1.480 hours per year  to perform 237 annual working days. The 
night shift is from 22:00 p.m to 08:00 a.m 
 
The minimum rest period is 36 hours uninterruptible (or one of 72 hours) within 
a reference period of 14 days. Regarding the Directive 93/104 EC amended by 
Directive 2000/34 CE and replaced by Directive 2003/88 EC of the European 
Parliament and of the Council of 4 November 2003, concerning certain aspects 
of the organization of working time, Doctrine of the Court of Justice of the 
European Communities, and  judgments of the Social Chamber of the Spanish 
Supreme Court. 
 
The European Working Time Directive lays down a minimum safety and health 
requirements for the organization of working time in the EU by, establishing that 
all workers have the right to a limit to weekly working time of 48 hours.  
  
However, it also contains the possibility for Member States to allow for the 
opting out of that maximum, if the individual worker agrees. The validity of the 
commitment is for one year. Obviously, it can be renewed every year. The right 
thing, therefore, is to prevent reaching excessive working hours. 
 
Hours that are worked above the normal working hours can be voluntary or 
compulsory. If they are compulsory, overtime has to form part of the terms and 
conditions of the employer. 
 
Patient safety and professional liability are major concerns worldwide. 
According to patient safety there is an increasing impact in the media of errors 
in healthcare and the clinical risk management applies the approach for solving 
this problem. 
 
Medical malpractice law governs the liability of doctors and other treatment 
providers when they cause harm to a patient by rendering their services in a 
negligent manner. All Member States have their own laws and procedures to 
handle these specialized personal injury cases. But in general terms, a doctor 
will be held liable if his or her conduct fails to meet the “standard of care” 
provided by other doctors under similar circumstances.  
 



If an adverse event happens, the patient can claim against doctors but also 
against the hospital and against the Government (on a local and regional level). 
Nevertheless a medical malpractice case is a complicated process that can last 
long. 
 
Liability of negligence requires two specific elements: breach of the duty and an 
injury suffered by the patient that requires attention. It must not to be confused 
with human error. The most common medical negligence:  
 
1. Delayed on the diagnosis. 
2. Misdiagnosis or interpretation. 
3. Surgical interventions with damaging outcome for the patient. 
4. Inadequate prescription drugs. 
5. Not following the protocol. 
6. Transmission of diseases through blood transfusion such as hepatitis or 
AIDS. 
7. Failure to obtain the result promised in cosmetic surgery, voluntarily, in 
liposuctions, thinning processes, placement of prostheses, etc. 
8. Nosocomial infections. 
9.  Damage caused by the surgical material or for his own oblivion inside the 
patient. 
10. Demise not given emergency health care. 
11. Lack of informed consent, and therefore prior information of the act to be 
performed with possible alternatives and consequences. 
12. Failure to properly monitor the patient in the postoperative period. 
 
Finally, we end our presentation explaining the Spanish model of professional 
career as recognition of the professional practice and paid. It is voluntary, 
irreversible, and independent of the hierarchical level performed. The access is 
successive and gradual as long as all requirements are met.  
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